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REMARKS 

Claim 19-36 are pending; claims 1, 35 and 36 have been amended to limit the invention 
to the process (method of use) of the combination of elements a) through e) in independent claim 
1 and functional language added based on the specification. This amendment does not raise new 
issues or constitute new matter. Separately, claims 35 and 36, both independent claims to a kit 
have also been limited to a combination of elements 1) through 4). 

The present invention is to a method of using the claimed combination of ingredients to 
improve the water quality of a biologically maintenance system, e.g. an aquarium, by this unique 
combination of ingredients which allow microorganisms present in the water system to 
decompose the ingredients resulting in the desired results indicated for each element in the 
combination. The functional language indicating results of each component are in the claims. 
The use of and advantages of the claimed invention are provided in the specification. Aquariums 
kept over extended periods without water change have the tendency to build up unfavorable , 
unnatural water conditions which in the extreme develop harmful or even lethal effects for fish, 
plants and microorganisms. On the other hand, frequent changing of the water is laborious and 
unpleasant to the aquarianist and disturbing to the fish. The present invention as claimed solves 
these problems by maintaining the water quality without the need to frequently change the water. 
The product is unique and marketed under the name "Easy Balance". A copy of the 
manufacturer's brochure is attached. The prior art fails to teach, suggest or motivate the skilled 
person in the art to arrive at such a method of use employing the particular combination of 
ingredients. 
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Reconsideration of the rejection of the claims, as now amended, is respectfully requested 
as allegedly obvious over DE 296 17 181 in view of DE 197 04 953, DE 195 33 994, 
CENTRUM and JP-61-96959. 

The three German references fall short in teaching the combination claimed for the 
purpose claimed. The Examiner has acknowledged the failures of the '181 reference. The 
additional two German references do not add anything of significance to '181. The Examiner 
has thus added two additional references, which, in our submission, are irrelevant to the 
invention as claimed and constitute irrelevant art. 

It is well-established patent law that in order to combine references in an obviousness 
rejection, there must be some suggestion or motivation to make the combination. The first added 
reference is the pamphlet or brochure for CENTRUM. This is a multivitamin used by humans as 
a one a day type vitamin. It has absolutely nothing to do with water quality and has the wrong 
iron salt in the combination of minerals, amino acids, and other ingredients making up the 
vitamin. Certainly, one skilled in the relevant art of water quality would not have considered this 
as suggesting it to be combined with the 4 181 reference to improve the water quality of 
biological maintenance systems. 

The second added reference is a Japanese patent comprising similar ingredients as the 
CENTRUM multivitamin and some overlap to the ingredients used in the method claimed herein 
but has been misread and mischaracterized by the Examiner. The Examiner states that the 
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Japanese reference indicates from the English abstract: "the composition is useful for improving 
water quality for solutions used in fish breeding." On the contrary, the reference teaches a fish 
food for injecting into raw or thawed fishes of bait, which is used as a bait for fish raising 
(breeding). The product contains nutrients and is indicated to have a small change in quality 
during storage (not to improve water quality in a biological maintenance system). The Abstract 
states: 



PURPOSE: To obtain a bak for fish raising which has a small 
amount of dissolved nutritive substance during feeding in water, 
and has small change of quality during storage, by injecting a 
liquid material of nutritive substances required for fish raising to 
fishes of bait. 

CONSTITUTION: A liquid material such as aqueous solution, 
emulsion, suspension, etc., of nutritive substances such as 
vitamins, minerals, amino acids, etc., required for fish raising is 
prepared, the liquid material is injected to a raw or thawed fishes 
of bait by a syringe, high-pressure liquid spray column, etc., and if 
necessary, is stored in a frozen state. (Our emphasis added). 



Based on a clear reading of the Abstract of the Japanese reference, one skilled in the 
relevant art would not have read this reference and obtained any suggestion or motivation to 
combine it with the ' 181 reference. 



In view of the above, it is respectfully submitted that the Examiner's rejection is 
unwarranted and should be withdrawn. The present claims are in condition for allowance; 
prompt passage to issue is earnestly solicited. 
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The Examiner is invited to contact the undersigned at 202-326-0330 to resolve any 



outstanding issues following entry of the present amendment. 

Respectfully submitted, 



23552 

PATENT TRADEMARK OFFICE 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 



Date: 




Ronald A. Daignaul 
Reg. No. 25,968 
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